
Human Right to Safe Drinking 
Water & Sanitation 

Sharmila L. Murthy 
Assistant Professor, Suffolk University Law School 

 
Associate Fellow, Carr Center for Human Rights Policy  

Visiting Scholar, Sustainability Science Program 
Harvard Kennedy School of Government 

 
August 7, 2013 

1 



Overview 

What is the human right to water and 
sanitation under international law? 

1. Content 

2. Legal basis 

3. Enforceability 

http://karatetraining.org/weblog/category/a-zen-thing/page/5/ 
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• National context (S. Africa, India) 

• Millennium Development Goals 
(MDGs) 

• Privatization 



http://eatdrinkbetter.com/2012/03/22/wateraid-and-choice-organic-teas/ 

What is the human right to  
water and sanitation? 
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http://s.wsj.net/public/resources/images/OB-SH977_iwater_E_20120322075312.jpg 

Right of access to water for personal and 
domestic use and to sanitation services 

 

1.availability 
2.quality  
3.accessibility 

a.physical  
b.economic  
c. non-discrimination 
d.information 

 
 

         ¶ 12, Comment 15 
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(1) Availability/Quantity: Water 

Continuously available and in a sufficient 
quantity for drinking, personal hygiene, and 
domestic uses (cooking, washing, etc.) 

http://www.bhopal.org/2012/01/support-for-petition-to-drop-dow-continues-to-grow/bhopal-water/ 
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World Health Organization Guidelines 
Source: “The Right to Water” (2003) 
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(2) Physical Accessibility: Water 

• Within, or in the 
immediate vicinity of 

– Household 

– Educational institution 

– Public institution 

– Health institution 

– Workplace 

• Disabilities 

• Gender burden 
http://40brown.wordpress.com/ 
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(3) Safety/Quality: Water 

• Not pose a threat to 
human health   

• WHO Guidelines 

• Significant burden on 
infants and children 

 

 
http://thegrowblog.blogspot.com/2011_03_01_archive.html 
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(4) Affordability: Water 

http://ibnlive.in.com/news/water-policy-draft-is-convoluted/234742-55.html 

• Affordable does not 
mean free  

• BUT, no one 
disconnected for failure 
to pay 

• Policy mechanisms: 
lifeline policies, 
subsidies, block tariffs, 
etc. 

9 



(5) Cultural Acceptability: Water 

• Water must be of an 
acceptable color, odor and 
taste and provided in a way 
that is consistent with 
cultural practices 

 

• Important point for 
donor/NGO household 
water treatment programs 

http://www.povertyactionlab.org/evaluation/source-dispensers-and-home-delivery-chlorine-kenya 
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(1) Availability: Sanitation 

• Sufficient 
number of 
facilities  

• Waiting times not 
unreasonably 
long  

http://bostonherald.com/business/technology/general/view/2011_0504mit_start-up_focuses_onsanitation_needs_of_poor 

11 



(2) Physical Accessibility: Sanitation 

• Within, or in the 
immediate vicinity of 

– Household 

– Educational institution 

– Public institution 

– Health institution 

– Workplace 

• Disabilities 

• Significant Gender 
Burden 

 

 

http://www.cbm.org/Disability-inclusive-WASH-benefits-all--320705.php 
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(3) Safety/Quality: Sanitation  
• Hygienically safe to use:  

human excreta must not 
come into contact with 
humans or animals 

http://washtech.wordpress.com/category/topics/hygiene/ 

http://www.mercycorps.org/dewisaparini/blog/22706 

 Hand washing is available 
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(4) Affordability: Sanitation  

http://www.eco-nomic.com/septic.htm 

http://www.changemakers.com/morehealth/entries/revolootionary-developing-rural-markets-sanitation 

 Costs of individual access 

 Costs of waste disposal 

 Containment 

 Treatment 
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(5) Culturally acceptable: Sanitation 

• Ensure privacy  

• Acceptable to women and men 

http://www.defeatdd.org/blog/sanitation-not-just-more-better 
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Overview 

What is the human right to water and 
sanitation under international law? 

1. Content 

2. Legal basis 

3. Enforceability 

http://karatetraining.org/weblog/category/a-zen-thing/page/5/ 
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• National context (S. Africa, India) 

• Millennium Development Goals 
(MDGs) 

• Privatization 



http://t2.gstatic.com/images?q=tbn:ANd9GcSgz7T5YDP1osCFjHp4aioS5BvVPx5WKn14bHCDYvlEak8_EZSKOUsR5uNb 

http://www.downtoearth.org.in/node/2489 

http://i.ytimg.com/vi/gn1rPsvucJA/0.jpg 

South Africa 
 

Mazibuko v. City of Jo’burg 
(2011) 
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India 
 
Subhash Kumar v. State 
of Bihar (1991) 
Supreme Court of India 
 

“Right to live is a 
fundamental right under 
Article 21 of the 
Constitution and it 
includes the right of 
enjoyment of pollution 
free water and air for full 
enjoyment of life” 
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MDG:  Target 7c 
• “To halve, by 2015, the 

proportion of people 
without sustainable 
access to safe drinking-
water and basic 
sanitation.” 
 

• Sanitation added only in 
2002 
 

• Target of 50% reduction 
does not meet human 
rights standard 
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MDGs: Work far from over 

http://garkwatertechnologies.blogspot.com/view/classic?z 

 
 Access to “improved” water 

 89% world pop (6.1 
billion) has access 

 783 million lack access 

 

 Access to “improved” sanitation 

 63% world has access  below the 75% target 

 2.5 billion lack access 
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MDGs do not currently capture human rights criteria 

• Drinking-water quality 

• Quantity 

• Hours service available 

• Distance  

• Time spent 

• Social obstacles for certain 
populations  

• Infrastructure maintenance 

• Safe disposal of excreta 

• Affordability 

 
Source:  First Consultation on Post-2015 
Monitoring of Wat-San, Berlin (May 2011) 

 

• Current efforts to 
introduce water 
treatment (safety) 

      
     Photo credit: Daniele Lantagne 
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Overview 

 

What is the human right to water and 
sanitation under international law? 

1. Content 

2. Legal basis 

3. Enforceability 

http://karatetraining.org/weblog/category/a-zen-thing/page/5/ 
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Legal Basis 

• CEDAW, CRC 

• Committee on Economic, 
Social & Cultural Rights: 
Comment 15 (2002) 

• UN General Assembly 

• UN Human Rights Council 

http://uniosil.org/wp-content/uploads/2010/06/Customary-International-Law.jpg 
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Foundations: Int’l Human Rights Law 

International Covenant on  
Civil and Political Rights  
(1966, 1976) 

International Covenant on 
Economic, Social and  
Cultural Rights (1966, 1976) 

Universal Declaration of 
Human Rights 

http://tx.english-ch.com/teacher/trina/others/discussion-on-human-rights-law/ 
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Convention on the Elimination of 
Discrimination against Women (1991) 

– To enjoy adequate living 
conditions, particularly in 
relation to housing, 
sanitation, electricity and 
water supply, transport 
and communications 
(Article 14(2)) 

http://eatdrinkbetter.com/2012/03/22/wateraid-and-choice-organic-teas/ 
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Convention on the Rights of the Child (1990) 

– To combat disease and 
malnutrition . . . through 
. . .  the provision of 
adequate nutritious 
foods and clean 
drinking-water . . . 
(Article 24(c)) 

http://www.sev.asn.au/model-citizen/global-citizen/19-image--07-a-child-drinking-water.html 

– To ensure that all segments of society, in particular 
parents and children, are informed . . . and are 
supported in the use of basic knowledge of . . . hygiene 
and environmental sanitation . . . (Article 24(e)) 
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http://omiusajpic.org/topics/human-right-to-water-and-sanitation/ 

General Comment 15 (2002) 
 
Article 11 
adequate standard of living 
 
Article 12 
highest attainable standards 
of mental and physical health 
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Abstentions 

• Support work of Human Rights Council 
in Geneva, including Ind’t Expert 

•  Right not reflected in int’l law 

• Legal implications & scope 

• Not drafted in transparent manner 
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http://griid.files.wordpress.com/2011/02/no-water-privatization.jpg 
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“Human rights are neutral as to economic 
models in general, and models of service 
provision more specifically.” 
 

www.galdu.org 

2009 report to HRC on non-State actors 
by the UN Special Rapporteur 
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http://www-cs-faculty.stanford.edu/~eroberts/cs201/projects/communism-computing-china/heads.jpg 
http://midlifebloggers.com/2012/04/09/monday-thoughts-on-money-capitalism-and-morality/ 
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(6) Delegation to a third party does not exempt 
State from primary responsibility 
 
(7) States may use non-state actors; regardless, 
must ensure  transparency, non-discrimination 
and accountability 
 
(9) spells out some key ways that States should 
monitor non-state actors   
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Safe drinking water  
& personal use 

Scope of the right? 
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http://www.mercycorps.org/dewisaparini/blog/22706 

Status of the 
right to 
sanitation? 
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Overview 

 

What is the human right to water and 
sanitation under international law? 

1. Content 

2. Legal basis 

3. Enforceability 

http://karatetraining.org/weblog/category/a-zen-thing/page/5/ 
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Progressive Realization 

http://blog.coursecracker.com/wp-content/uploads/2011/05/school_budgets+money_coins.jpg 

Each State Party to the present Covenant 
undertakes to take steps, individually and through 
international assistance and co-operation, 
especially economic and technical, to the 
maximum of its available resources, with a view to 
achieving progressively the full realization of the 
rights recognized in the present Covenant by all 
appropriate means, including particularly the 
adoption of legislative measures.  
 

Article 2(1) of ICESCR 
38 



http://www.dailymail.com/mediafiles/thumbs/450/294.5246179966/Indian
a-Right-to-Work_Spae_I120201161520.jpg 

http://www.nosweat.org.uk/files/images/Sweatshop%201.preview.jpg 

http://www.ohchr.org/SiteCollectionImages/Issues/ESCR/MealstoSchoolChildre
n_UNPhotoMartinePerret.jpg 

http://2.bp.blogspot.com/_SrmQvh4yOpQ/TRDLg-
8oK3I/AAAAAAAAAac/V_Ms6qWAE-Y/s1600/RTE.jpg 

http://ionenewsone.files.wordpress.com/2009/08/doctor1_ap416.jpg http://photos.state.gov/libraries/estonia/325288/speech/Indigenous%20people
%20AP%20300%20x%20234.jpg 

http://i.telegraph.co.uk/multimedia/archive/02250/AN41A2_2250193b.jpg 

http://asha-india.org/assets/images/Slum%20Conditions/slumhuts.jpg http://thegrowblog.blogspot.com/2011_03_01_archive.html 

Comment 15  
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Each State Party to the present Covenant undertakes 
to respect and to ensure to all individuals within its 
territory and subject to its jurisdiction the rights 
recognized in the present Covenant, without 
distinction of any kind, such as race, colour, sex, 
language, religion, political or other opinion, national 
or social origin, property, birth or other status.  
 

Article 2(1), ICCPR  
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http://images.publicradio.org/content/2008/09/01/20080901_police_club_33.jpg http://www.utexas.edu/law/about/photogallery/images/courtroom.jpg 

http://thedailyrecord.com/generationjd/files/2011/04/gavel-judge.jpg 
http://www.treehugger.com/sustainable-product-design/sustainable-prisons-con-or-pro.html 
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• Protect 

• Respect 

• Fulfill 
http://www.thewaterq.com/wnews1/images/stories/maxqcontent/World/water-pollution4.jpg 

http://www.newslincolncounty.com/?p=19922 http://www.changemakers.com/morehealth/entries/revolootionary-developing-rural-markets-sanitation 42 
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For further reading 
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Review 

What is the human right to water and 
sanitation under international law? 

1. Content 

2. Legal basis 

3. Enforceability 

http://karatetraining.org/weblog/category/a-zen-thing/page/5/ 
48 

• National context (S. Africa, India) 

• Millennium Development Goals 
(MDGs) 

• Privatization 


